ATTACHMENT TO CLAIM FORM SUBMITTED TO
CITY OF LOS ANGELES, DEPARTMENT OF PUBLIC WORKS, LA SANITATION
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Attachment to LA Sanitation Claim Form
1) Name and contact information for Claimants
This claim is made on behalf of Claimant Shaun Cooley, Mike Edwards, and all other
similarly situated individuals who live in El Segundo (specifically in the areas bounded by West
Imperial Highway on the North, El Segundo Boulevard on the South, North Pacific Coast Highway
on the East, and Vista del Mar on the West) (collectively referred to as “CLAIMANTS”).
The CITY OF LOS ANGELES, DEPARTMENT OF PUBLIC WORKS, LA
SANITATION (“LASAN”) drew these boundaries in cooperation with the City of El Segundo “to
represent those closest in proximity to the incident and experiencing inconveniences.”
CLAIMANTS are all residents of this area. However, all notices and correspondence regarding
this matter should be directed to the Parris Law Firm, 43364 10th St W, Lancaster, CA 93534.
2) Where did the incident happen?
The Hyperion Water Reclamation Plant (“Hyperion Plant”) is the oldest and largest sewage
treatment facility in the city of Los Angeles. Hyperion is located in southwest Los Angeles,
adjacent to the city of El Segundo. LASAN admitted on the afternoon of Sunday, July 11, 2021,
its Hyperion Water Reclamation Plant experienced an overflow of contaminated wastewater and
raw sewage on the ground and surface. This overflow of raw sewage created noxious odors that
impact residents in El Segundo. LASAN also released 17 million gallons of waste water into the
Santa Monica Bay located in the Pacific Ocean.
3) Describe the Incident
On the afternoon of Sunday, July 11, 2021, sewage overflowed to the surface of LASAN’s
Hyperion Plant and covered the surface operations and street. The surface release of raw sewage
creates hazardous by-products and releases harmful chemicals like hydrogen sulfide directly into
the atmosphere. The polluting gases, chemicals, and particles are blown from the Hyperion Plant
to nearby properties in El Segundo. LSAN also released 17 million gallons of contaminated
sewage and waste water directly into the Pacific Ocean where residents continued to use the beach
and send their children to beach camp without any knowledge of the release into the ocean. The
clean-up of the raw sewage at the surface will continue for weeks and thus continue to create
noxious odors that cause CLAIMANTS to suffer from irritation and discomfort while at home.
LASAN admits the incident occurred at the Hyperion Plant and describes the release of
raw sewage at the surface and into the ocean as follows:
On the afternoon of Sunday July 11, 2021, the Hyperion Water Reclamation Plant
became inundated with overwhelming quantities of debris, causing backup of the
headworks facilities. The plant’s relief system was triggered and wastewater
overflows were controlled through use of the plant’s one-mile outfall system at 7
pm which resulted in the discharge of untreated wastewater into Santa
Monica Bay. Normally the discharge of secondary-treated effluent is through the
five-mile outfall. During the over eight hours of discharge through the onemile outfall, approximately 17 million gallons of wastewater (representing six
percent of an average daily load) was discharged as a controlled emergency
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measure through its one-mile outfall relief system to prevent the plant from going
completely offline and discharging much more untreated wastewater.
***

Overflow of wastewater from the plant headworks flowed through roadways
within the plant, inundated multiple buildings on site, flooded underground
pipe galleries, submerged equipment and caused significant damage. On
Monday July 12th during low influent into the plant at around 4:30 am, a
previously submerged metal plate was lifted to provide an opening for plant flows
to bypass the bar screen filters at the plant headworks and flow downstream into
treatment processes. The opening of the bypass gate stopped flooding within the
plant and overflow of wastewater into the one-mile outfall.
***

City of Los Angeles forces and contractors are working around the clock to pump
wastewater out of inundated facilities, sanitize facilities and equipment, and
mitigate hazardous conditions inside the facilities caused by the flooding. It is
expected to take a month or more to repair damaged facilities and equipment
in order to restore full functionality to Hyperion.1
The release of raw sewage at the surface created and continues to create foul odors – the
Los Angeles Public Health Department (“Public Health Department”) detected the presence of
hydrogen sulfide when the Public Health Department began monitoring the area. After visiting
the facility, the Public Health Department issued a report on the impact of the sewage release:


The “temporary presence [of hydrogen sulfide] is causing outdoor odors near some
homes. At these low levels, hydrogen sulfide does not have long-term health
effects but does cause nuisance odors that may cause short-term symptoms
and impact quality of life.” 2



“Some people may experience temporary symptoms such as headaches,
nausea, or eye, nose, and throat irritation. Symptoms should go away when the
odors are no longer present. If you experience lingering symptoms related to odors,
please contact your medical care provider.”3



“While the effort to get rid of the odor continues, Public Health recommends you
consider taking the following actions to protect your family’s health:
1) Use your air conditioner, if available.

See, https://www.lacitysan.org/san/faces/home/portal/s-lsh-au/alerts?_adf.ctrlstate=9f38r0vyq_1&utm_medium=email&utm_source=govdelivery&_afrLoop=212591825033483&_afrWindowM
ode=0&_afrWindowId=null#!%40%40%3Futm_medium%3Demail%26_afrWindowId%3Dnull%26utm_source%3
Dgovdelivery%26_afrLoop%3D212591825033483%26_afrWindowMode%3D0%26_adf.ctrlstate%3D9f38r0vyq_5 (emphasis added).
2
See, https://www.elsegundo.org/home/showpublisheddocument/3947.
3
See, https://www.elsegundo.org/home/showpublisheddocument/3947.
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2) Air out your home when odors are not present by temporarily opening
windows and doors.
3) Use a portable indoor air filter such as a High Efficiency Particulate Air
(HEPA) cleaner to improve air.”4


“Nearby residents affected by the odor are entitled to receive reimbursement
for the purchase of air conditioning units or for temporary relocation to a
hotel…”5

The odors from hydrogen sulfide and other gases emitted from the raw sewage are so
unpleasant, the South Coast Air Quality Management District (“SCAQMD”) issued two notices
of violation to LASAN:


“SCAQMD staff were able to confirm the odors were coming from Hyperion and
issued a Public Nuisance Violation on Friday and Saturday. SCAQMD will most
likely issue another violation today (Monday, July 26), depending on the odors.”6

Hydrogen sulfide levels exceeded either the chronic (7 ppb) or acute (30 ppb) exposure
levels set by the State of California every day tested since July 26, 2021.7 The foul odors are
making it impossible for CLAIMANTS, their children, and their families to comfortably enjoy
their homes now and for the foreseeable future. CLAIMANTS seek damages to remediate their
properties and seek compensation for the loss of the use and enjoyment of their properties, among
other damages.
Because of the foul odors caused by LASAN’s operations, CLAIMANTS lost the use and
enjoyment of their property and suffer from nausea, vomiting, respiratory distress, headaches,
anxiety, sleeping difficulties, and other health problems such as eye, nose, and throat irritation
when at home. Each day from July 11, 2021 to the present, people who live, work, and go to
school in El Segundo are exposed to concentrations of noxious and toxic odors. The Department
of Public Health has started monitoring the area because the noxious odors are known to cause
multiple health problems that only go away by leaving the area. In other words, CLAIMANTS
lost and are losing the ability to use and enjoy their homes.
a) LASAN violated Health and Safety Code Sections 25510 and 41700
The release of raw sewage by LASAN violates California common law and statutory law,
including Health & Safety Code, section 41700, which prohibits the release of air contaminants:

See, https://www.elsegundo.org/home/showpublisheddocument/3947.
See, https://www.elsegundo.org/home/showpublisheddocument/3947.
6
See, https://www.elsegundo.org/Home/Components/News/News/2072/.
7
See, fenceline monitoring at https://www.lacitysan.org/san/faces/home/portal/s-lsh-wwd/s-lsh-wwd-cw/slsh-wwd-cw-p/s-lsh-wwd-cw-p-hwrp/s-lsh-au-h2021r;jsessionid=XnQJCNSrWCZuHQ4SU_o
2ogkH4bUhuGkKUTZ-XB1Zzivi5wQB9jBE!1232504809!-1446399063?_adf.ctrl-state=dtwgpviv7_
1&_afrLoop=569739711295979&_afrWindowMode=0&_afrWindowId=null#!%40%40%3F_afrWindowId%3Dnul
l%26_afrLoop%3D569739711295979%26_afrWindowMode%3D0%26_adf.ctrl-state%3Ddtwgpviv7_5; (testing
shown for July 26 to July 29 and August 1 to August 2).
4
5
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“a person shall not discharge from any source whatsoever quantities of air
contaminants or other material that cause injury, detriment, nuisance, or
annoyance to any considerable number of persons or to the public…”
Beginning on July 11, 2021 and continuing until LASAN completes the decontamination of the
Hyperion Plant, LASAN will be in violation of section 41700. The noxious odors like hydrogen
sulfide caused and/or have a natural tendency to cause injury, detriment, nuisance, or annoyance
in the nearby residential communities. The odor of raw sewage and release of gases like hydrogen
sulfide (a gas with an odor similar to rotten eggs) permeates the area.
LASAN also violated California Health and Safety Code section 25510, subdivision (a),
which provides that LASAN shall “upon discovery, immediately report any release or threatened
release of a hazardous material.” LASAN admittedly discovered the sewage overflowing on its
property and the need to release 17 million gallons into the ocean 18 hours before public disclosure,
leaving people using the beach subject to untold exposures. Without notice of the release into the
ocean, people continued to swim in the water, and children participated in summer camps at the
beach. As a result, these residents were exposed to unknown chemicals, bacteria, and viruses from
LASAN’s wrongful conduct.
4) Describe the Damage/Injury/Loss
a) Dangerous Condition of Public Property and Nuisance
LASAN owns the Hyperion Water Reclamation Plant. LASAN failed to properly maintain
this facility, resulting in flooding of the facility with raw sewage, the release of noxious gases into
the air like hydrogen sulfide, and the release of raw sewage into the ocean. CLAIMANTS own
and/or occupy property at or near the exposed area. At all relevant times, CLAIMANTS had a
right to occupy, enjoy, and/or use their property without interference by LASAN.
b) Inverse Condemnation
LASAN’s actions constitute a temporary taking in violation of Article 1, Section 19 of the
California Constitution, which prohibits the taking of private property for public use without just
compensation. CLAIMANTS own and/or occupy property at or near the exposed area. At all
relevant times, CLAIMANTS had a right to occupy, enjoy, and/or use their property, or the
property they leased, without interference by LASAN. CLAIMANTS have not received adequate
compensation for the damage to and/or destruction of their property, thus constituting a taking or
damaging of CLAIMANTS’ property by LASAN without just compensation.
c) Nuisance and Negligence
LASAN used its property and structures in such a manner as to release noxious odors and
toxic gases from its Hyperion Plant. These odors unreasonably interfere with CLAIMANTS’
reasonable use and enjoyment of their own property and in such a manner as to injure Plaintiffs’
property. LASAN’s use of its property and structures is injurious to CLAIMANTS’ property and
health and is unreasonably offensive to the senses. As a result, LASAN’s actions constitute an
obstruction to the free use of CLAIMANTS’ property, thereby interfering with the comfortable
use and enjoyment of life or property. CLAIMANTS seek damages proximately caused by
LASAN’s conduct, including damages for the loss of the use and enjoyment of their properties,
and damages to remediate the harm caused by LASAN’s wrongful conduct.
4

LASAN failed to have a reliable system of maintenance in place to prevent the surface
spillage of raw sewage and failed to exercise reasonable and prudent care in its operations prior to
the surface release of raw sewage. These actions by LASAN, and by its officers, employees,
agents and representatives, constitute negligence. The release of the raw sewage and ensuing
release of noxious odors prevent CLAIMANTS from enjoying and using their homes.
5) Amount of Claim
The amount of damages suffered by CLAIMANTS is certain to exceed $50,000. Each
CLAIMANT seeks the following damages:


Damages arising from the discomfort, irritation, and annoyance to CLAIMANTS
inundated with foul odors beginning as of the date of the sewage overflow on July
11, 2021 and continuing until the restoration of the comfortable enjoyment of their
homes;



Damages for medical monitoring;



Attorney fees under California Code of Civil Procedure section 1021.5 and all other
available bases for attorney fees.

Because repairs are ongoing, the precise amount for each CLAIMANT and for all similarly
situated individuals is currently unknown. Therefore, this claim would not be a limited civil case.
Please contact counsel for the Claimants at:
a) Mark Bloom, Bloom Law, 214 Main Street, Suite 240, El Segundo, CA 90245;
323.825.8529
b) Alexander Wheeler, Parris Law Firm, 43364 10th Street West, Lancaster, CA 91381,
661.949.2595
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